Bylaws of the Board BP 9321(a)

CLOSED SESSION PURPOSES AND AGENDAS

The Board of Trustees shdl hold closed sessons only for purposes identified in law and placed on
the meeting agenda in the manner required by law. The Board may hold a closed sesson a any
time during a regular or specid meeting. No closed sesson may be held during an emergency
meeting of the Board. (Government Code 54956.5, 54957.7, 54962)

(cf. 9322 - Agenda/Meeting Materials)

Personndl M atters

The Board may hold closed sessons to consder the gppointment, employment, evauation of
performance, or dismissa of an employee, or to hear complaints or charges against an employee,
unless the employee requests a public hearing. (Government Code 54957)

(cf. 1312.1 - Complaints Concerning School Personnel)

Before the Board holds a closed session on specific complaints or charges brought againgt an
employee, the employee shdl receive written notice of higher right to have the complaints or
charges heard in open session rather than closed sesson. This notice shdl be ddlivered persondly
or by mall at least 24 hours before the time of the sesson. (Government Code 54957)

Agenda items related to employee gppointments shal describe the postion to be filled. Agenda
items related to performance evauations shdl specify the title of the employee being reviewed.
Agenda items related to employee discipline, dismissal or release require no additiond information.
(Government Code 54954.5)

Negotiations/Collective Bar gaining

Unless othewise agreed upon by the parties involved, the following meetings and executive
sessons held for negotiation with represented employees shall not be subject to Brown Act
requirements. (Government Code 3549.1)

1 Any meeting and negotiating discussion between a public school employer and a recognized
or certified employee organization.

2. Any meeting of a mediator with either party or both parties to the meeting and negotiating
process.

3. Any hearing, meeting or investigation conducted by afact finder or arbitrator.



BP 9321(b)

CLOSED SESSION PURPOSES AND AGENDAS  (continued)

4, Any executive sesson of the public school employer or between the public school employer
and its desgnated representative for the purpose of discussng its postion regarding any
meatter within the scope of representation and ingtructing its designated representatives.

(cf. 4143.1 - Public Notice - Personnel Negotiations)

The Board may meet in closed sesson with the Board's representative to consder matters which
have been placed in negotiation with unrepresented employees and to ingtruct the representative as
to the Board's pogtion on these matters.  Such sessons may be held before or during consultations
and discussions with the unrepresented employees. The Board also may meet in closed sesson with
a date conciliator or a mediator who has intervened in negotiations proceedings.  (Government
Code 54957.6)

Agenda items related to negotiations shdl specify the name of the Didrict’'s desgnated
representative(s) attending the closed sesson. If circumstances necessitate the absence of a specified
designated representative, an agent or designee may participate in place of the absent representative
50 long as the name of the agent or designee is announced at an open session held prior to the closed
sesson.  The agenda shdl dso specify the name of the organization representing the employee(s) or
the pogtion title of the unrepresented employee who is the subject of the negotiations.
(Government Code 54954.5)

M atter s Related to Students

The Board may meet in closed session to consgder a suspension, disciplinary action, or any other
action in connection with a student. If a written request for open sesson is received from the
parent/guardian or adult student, it will be honored to the extent that it does not violate the privacy
rights of any other sudent or Didrict employee. If a public meeting would lead to the disclosure of
information which would violate another student's or employee's right of privacy, the Board shdl
meet in closed session. (Education Code 35146, 48918, 49073, 49076)

Agenda items rdlated to student matters shal briefly describe the reason for the closed sesson, such
as "dudent expulson hearing,” "grade change apped" or "interdidrict atendance request.” The
student shall not be named on the agenda, but a number may be assigned to the student in order to
fadilitate the discusson when more than one student matter is being addressed. The agenda shal
aso date that the Education Code requires closed sessions in these cases in order to prevent the
disclosure of confidentid student record information.



BP 9321(c)

CLOSED SESSION PURPOSES AND AGENDAS  (continued)

Security Matters

The Board may meet in closed sesson with the Attorney Generd, didrict atorney, sheriff or chief
of police, or their respective deputies, on matters posng a threat to the security of public buildings
or to the public'sright of access to public services or public facilities. (Government Code 54957)

Agenda items related to security matters shdl specify the name of the law enforcement agency and
the title of the officer with whom the Board will consult. (Government Code 54954.5)

Conference with Real Property Negotiator

The Board may meet in closed sesson with the Board's red property negotiator prior to the
purchase, sde, exchange or lease of red property in order to ingtruct the negotiator regarding the
price and terms of the property. (Government Code 54956.8)

Prior to holding the closed session, the Board shdl at a public meeting identify the property under
negotiation and specify the person(s) with whom the negotiator may negotiate. (Government Code
54956.8)

Agenda items related to red property negotiations shal specify the Didtrict regotiator attending the
closed sesson. If circumstances necesstate the absence of a specified negotiator, an agent or
designee may participate in place of the absent negotiator so long as the name of the agenda item or
designee is announced a an open session hed prior to the closed sesson. The agenda shdl dso
gpecify the name of the negotiating parties and the Street address of the red property under
negotiation. If there is no street address, the agenda item shall specify the parcel number or another
unique reference.  The agenda item shal dso specify whether indruction to the negotiator will
concern price, terms of payment, or both. (Government Code 54954.5)

Pending Litigation

Based on the advice of its legal counsd, the Board may hold a closed session to confer with its lega
counsd regarding pending litigation when a discusson of the matter in open sesson would
prgudice the Board's podtion in the case.  For this purpose, "litigation" includes any adjudicatory
proceeding, incduding eminent domain, before a court, adminidrative body exercisng its
adjudicatory authority, hearing officer, or arbitrator. (Government Code 54956.9)

Litigation dhdl be conddered pending when any of the following drcumdances exist:
(Government Code 54956.9)



B 9321(d)

CLOSED SESSION PURPOSES AND AGENDAS  (continued)

When litigation to which the Board is a paty has been initiated formdly. (Government
Code 54956.9(a))

When, based on existing facts and circumstances and the advice d legd counsd, the Board
is meding only to decide whether there is a sgnificant exposure to litigation agang the
Didrict and a closed session is therefore authorized or the Board has dready determined that
there is dgnificat exposure to litigaion agang the Didrict.  (Government Code
54956.9(b))

When, pursuant to Government Code 54956.9(a), the Board has decided to initiate or is
deciding whether to initiate litigation.

"Exiding facts and circumstances' authorizing a closed sesson pursuant to Government Code
54956.9(b) are limited to the following:

1.

Facts and circumgtances that might result in litigation againg the Didrict but which the
Didrict believes are not yet known to potentid plaintiffs and which do not need to be
disclosed.

Facts and circumstances such as accidents, disasters, incidents or transactional occurrences
which might result in litigation, which are dready known to potentid plantiffs and which
must be publicly disclosed before the closed session or specified on the agenda.

The receipt of a clam pursuant to the Tort Claims Act or a written threat of litigation from
a potentid plantifft. The dam or written communication must be available for public
ingoection.

(cf. 3320 - Claims and Actions Against the District)

4.

A threat of litigation made by a person in an open meeting and related to a matter for which
the Board has respongihility.

A threat of litigation made by a person outside of an open meeting and related to a matter
for which the Board has responghility, provided that the Didrict officid or employee
recaelving knowledge of the threst made a record of the statement before the meeting and
the record is available for public ingpection. The record does not need to identify an
dleged victim or perpetrator unless this identity has dready been made public.



BP 9321(e)

CLOSED SESSION PURPOSES AND AGENDAS (continued)

Before holding a closed sesson pursuant to this section, the Board shal state on the agenda or
publicly announce the subdivison of Government Code 54956.9 under which the closed session is
being hed. If authority is based on subdivison (a), the Board shdl ether identify the litigation to
be discussed or dtate that doing so would jeopardize the Didrict's ability to effectuate service of
process upon unserved parties or to conclude exigting settlement negotiations to its advantage.
(Government Code 54956.9)

Agenda items related to pending litigation shal be described as a conference with legd counsd
regarding "Exiding Litigation" or "Anticipated Litigation." (Government Code 54954.5)

"Exiding litigation" items shdl ether specify the damant's name, names of parties and case or
cdam number or shdl date that disclosure would jeopardize service of process or exigting
settlement negotiations. (Government code 54954.5)

"Anticipated litigetion” items shdl date that there is Sgnificant exposure to litigation pursuant to
Government Code 54956.9(b) and shdl specify the potentid number of cases. When the Didtrict
expects to initiate a suit, items related to anticipated litigation shdl dtate that the discusson reates to
the initiation of litigation pursuant to Government Code 54956.9(c) and shdl specify the potentia
number of cases. (Government Code 54954.5)

JPA/Self-Insurance Liability Claims

The Board may meet in closed sesson to discuss a clam againgt a joint powers authority or sef-
insurance authority of which it is a member, for the payment of tort liability losses, public ligbility
losses or workers compensation liability. (Government Code 54956.95)

Closed sesson agenda items reaed to liability cdams shdl specify the clamant's name and the
name of the agency againg which the clamismade. (Government Code 54954.5)

Legal Reference: (seenext page)



BP 9321(f)

CLOSED SESSION PURPOSES AND AGENDAS (continued)

Legal Reference:
EDUCATION CODE
35145 Public meetings
35146 Closed session (re student suspension)
48918 Rules governing expulsion procedures; hearings and notice
49073 Release of directory information
49076 Accessto records by persons without written parental consent (reinvasion of privacy)
GOVERNMENT CODE
35440-3549.1 Educational Employment Relations Act
6250-6268 California Public Records Act
54950-54962 The Ralph M. Brown Act, especially
54952.6 Action taken, definition
54954.2 Agenda; posting
54954.5 Closed session item descriptions
54956.8 Closed session with negotiator regarding real property
54956.9 Closed session with legal counsel regarding pending litigation
54956.95 Closed sessions; insurance pooling
54957 Closed session; exclusion of witnesses
54957.1 Closed sessions; public report of action taken
54957.2 Taking of minutes at closed sessions; clerk; minute book
54957.6 Closed session; representatives to employee organization(s)
54957.7 Disclosure of items to be discussed in closed session
54962 Closed session prohibited
Sacramento Newspaper Guild v. Sacramento County Board of Supervisors (1968) 263 Cal.App. 2d 41; 69
Cal. Rptr. 480
Robertsv. City of Palmdale (1993) 5 Cal.4th 363
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